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Tuition Laws
Montana Code Annotated (MCA)

• 20-5-320 – Attendance with discretionary approval
 Parent choice

 District to district (special programs)

• 20-5-321 – Attendance with mandatory approval
 Location (closer to school/more than 3 miles from resident district/no transportation)

 Geography (determined by county transportation committee)

 High school attendance (sibling attends HS – younger siblings may attend EL)

 State-paid tuition (foster and group home)

• 20-5-322 – Residency determination – notification - - appeal for attendance 
agreement

 Residency determined by 1-1-215, MCA

• 20-5-323 – Tuition and transportation rates

• 20-5-324 – Tuition report and payment provisions
 Distinction between FP14 and FP15 payments

 SB 191 added to Section 5



Tuition Laws

Administrative Rules of Montana (ARM)

• 10.10.301 Calculating Tuition Rates

• 10.10.301B Out-of-District Attendance Agreements

• 10.10.301D Tuition Reports

 Submit reports by June 30 of the year following the 
student’s year of attendance

• 10.16.3818 Special Education Tuition Rates

 Options A, B and C

• 10.20.106 Students Placed in Education Programs

 Differentiation between contractor and tuition

 No ANB for day-treatment or youth detention



Tuition Fund Basics
What can the tuition fund pay for?

• Tuition for resident students placed in private, non-
sectarian day treatment programs 

• Tuition for resident students placed in county or 
regional detention facilities

• Tuition for resident students attending another public 
school at the expense of the resident district 

• The cost of a free and appropriate education for 
resident students with an IEP

The first three payments are for students attending out of 
district – the fourth is for educating students in district.

20-5-324 (5), MCA



Establishing a Tuition Fund

• The tuition fund is a budgeted fund 
– requires a budget to be adopted.

• The tuition fund must be 
established by the board of 
trustees.  

20-3-324 (13), MCA



Tuition Policy
Why is a tuition policy important?

• Identify which students may attend from out 
of district (discretionary and mandatory)

 Parent request 

 District to district

 State paid tuition

• Set tuition rates

May set different rates for different 
entities



FP 14/14A

Tuition forms for out of district attendance

• FP 14 (Student Attendance Agreement Form) – To be 
completed for ALL parent, district to district and state 
paid tuition claims

• FP 14A (Special Tuition Rates) – To be completed for 
students with disabilities or for students in high cost 
programs

 Option A – based on the hours of service in a student’s IEP (15 
minimum)

 Option B – based on cost of services for a student with an IEP

 Option C – based on specialized program (requires OPI approval)

• Cannot charge parents Special Tuition Rates









FP 15

 Students attending school at an out-of-state public 
school

 Students enrolled in day treatment programs under the 
provisions of an IEP at district expense

 Calculate the amount of ANB the district would have 
been eligible for

 Reimburse the district for the state portion of the per 
ANB entitlement



FP 15
Calculation #1

A student in grade 8 is a resident student in District A

Student enrolled in the district August 28, 2013-September 
27, 2013.

Student transfers to day treatment September 30, 2013-
December 22, 2013.  

Student returns to the district January 6, 2014 and remains 
enrolled the rest of the year.

The district does not receive ANB for the Fall and Winter 
counts.  The bill for the day treatment program is $4,500.

$6,555 (max ANB)/3 count dates = $2,185

State portion = ANB * 44.7%      $2,185*.447=$976.70

Lesser of $4,500 (cost) and $976.70 (ANB reimbursement)



FP 15
Calculation #2

A student in grade 8 is a resident student in District A

Student was enrolled in the district August 28, 2013-
December 22, 2013.

Student transfers to day treatment January 6, 2014-
January 17, 2014.  

Student returned to District B January 21, 2014 and 
remained enrolled the rest of the year.

Tuition for the day treatment program is $5,000

The district received ANB for the Fall and Winter counts, 
but was not eligible to receive ANB for the Spring count.

NO REIMBURSEMENT – Student was not enrolled in day 
treatment on a count date.





County Detention Facilities

 Students sent to county detention facilities may NOT be 
counted for ANB (ARM 10.20.106 (5)(b)).

 The county will send a bill to the student’s resident 
district by June 30th of each year.

 $20 per day for each youth detained over 9 consecutive days 

 May use the tuition fund to pay charges

 Must be paid by July 15th

41-5-1807, MCA



SB 191
Allows districts to use the permissive tuition levy to 
raise funds to support the cost of a free and 
appropriate education for in-district students with a 
disability.

 A portion of the cost is financed through the 
tuition fund and the remainder is financed 
through any other budgeted fund in the district.

Calculation

Actual cost of service under the IEP minus (the student’s 
state SPED payment plus the student’s federal SPED 
payment plus the student’s per-ANB amount plus the 
prorated portion of the basic entitlement plus prorated 
general fund payments 327 to 330)



What’s Included in the Cost?

• All costs necessary to provide a free and appropriate 
public education for a student with an IEP

 Administration (salary and benefits)

 Classroom teachers (salary and benefits)

 Para-professionals (salary and benefits)

 Related services (salary and benefits or cost of 
service)

 Supplies (purchase or maintenance costs)

 Etc.

• Must be actual, per-student cost



What’s Not Included in the 
Cost?

• Contributions to retirement – either Teachers’ 
Retirement System (TRS) or Public Employees’ 
Retirement System (PERS)

• Unemployment compensation

• Social Security and Medicare contributions

Why Not?
These costs are fully funded by the Retirement Fund (14) – costs associated 
with this calculation are only partially funded by the permissive levy

• Costs paid by the coop (or any other entity)



Selecting Students
Which students are good candidates for this 
calculation?

 Students with high cost special needs 

 Students currently sent to other districts because 
of their high cost special needs

The calculation subtracts out monies already 
received for regular and special education services.  
Students without high need are unlikely to generate a 
levy amount.

 Speech only

 Students receiving most of their support in the 
regular classroom



What Students are Excluded?

• Pre-K students are not covered by the 
terms of the calculation (PK students are 
not included in the district’s ANB 
calculation – which is the basis of the 
calculation)

• Students attending under any type of 
attendance agreement (must be a 
resident pupil)



Calculation Options
Two options for calculating the levy:

1. Year of enrollment – estimate actual cost

 If costs do not materialize reduce the levy the 
following year

 If actual cost is higher than estimated cost levy the 
additional amount in   the following year

2. Year after enrollment – recoup actual cost

 For FY 15 levy actual cost incurred in FY 14

 May use an interfund loan to pay for expenses 
incurred in the current year



Maintenance of Effort

 Special education expenditures (280) from the 
Tuition Fund will be included in the 
Maintenance of Effort (MOE) calculation

 Districts should avoid increasing expenditures 
in this fund – meant to be a transfer from 
General Fund to Tuition Fund or from Tuition 
Fund to Tuition Fund (out-of- district to in-
district)



Calculator
• Available on the OPI webpage

 Budgets/Budgeting Spreadsheets & Worksheets

 Tuition & Attendance

• Enter LE number

• Enter total cost into appropriate LE level and grade 
(blue boxes)

• Total levy amount calculates in green boxes at the 
bottom

• Keep a separate tab for each student

Expend the levy amount from tuition and the remainder 
from any other budgeted fund (General, Impact Aid, etc). 





Example

 Laurel HS (LE 0971)

 Student: Boyer, Jaret C

 Situation:
 Full-day special education classroom with one teacher

 Student has one-on-one para at all times

 District contracts with private entities for provision of counseling, 
occupational therapy and physical therapy

 All services provided by the district or at district expense

 Student has iPad provided by the district which includes 5 apps paid for 
by the district

 District pays for one training session during the year related to this 
disability (there are 3 students in the district with the same disability)

 Student rides a special education bus with 9 other students – which 
includes one bus monitor





Example
Calculations:

 Teacher – Salary $60,000 – has 15 full-day students (60,000/15) = $4,000

 Teacher – Benefits $7500 – has 15 full-day students (7500/15) = $500

 Para-Professional – Salary $18,000 = $18,000

 Para-Professional – Benefits $4,000 = $4,000

 Counseling – $75 per 30 minute session, 72 sessions (2 per week) per 
year = $5,400

 Occupational Therapy – $100 per 60 minute session, 36 sessions per year 
= $3,600

 Physical Therapy – $90 per 60 minute session, 72 sessions (2 per week) 
per year = $6,480

 Bus Monitor – Salary $5,000 – 10 students on the bus (5,000/10) = $500

 iPad and applications – $400

 In-service for specific disability - $600 for three students with the same 
disability (600/3) = $200

Total student expense = $43,080





Difference Between Levy and 
Cost

 Actual cost = $43,080

 Levy amount = $35,166.55

 Difference = $7,913.45 (amount paid from another 
budgeted fund)

 Percentage of levy amount = 81.6%

 Pro-rate expenditures from each fund – example:

 Para-professional salary = $18,000
• Tuition Fund - $14,688

• General Fund (or other budgeted fund) - $3,312

Use a project reporter code to track expenditures per student



Actual Cost v. Estimated Cost

 What happens if the student leaves mid-
year?

 Adjust actual cost and reduce levy in 
subsequent year

 Use the project reporter code to track 
expenditures



Example

 Jaret leaves at the end of the first 
semester

 Calculate the number of days enrolled to 
determine percentage (enrolled 90 of 180 
days = 50% enrolled)

 Calculate actual cost of educational 
program and adjust levy



Example
Calculations:

 Teacher – Salary $60,000 – has 15 full-day students (60,000/15) = $4,000 (50% of year = 
$2,000)

 Teacher – Benefits $7500 – has 15 full-day students (7500/15) = $500 (50% of year = 
$250)

 Para-Professional – Salary $18,000 = $18,000 (50% of year = $9,000)

 Para-Professional – Benefits $4,000 = $4,000 (50% of year = $2,000)

 Counseling – $75 per 30 minute session, 72 sessions (2 per week) per year = $5,400 (36 
sessions = $2,700)

 Occupational Therapy – $100 per 60 minute session, 36 sessions per year = $3,600 (18 
sessions = $1,800)

 Physical Therapy – $90 per 60 minute session, 72 sessions (2 per week) per year = 
$6,480 (36 sessions = $3,240)

 Bus Monitor – Salary $5,000 – 10 students on the bus (5,000/10) = $500 (50% of year = 
$250)

 iPad and applications – $400 (bought and paid for = $400)

 In-service for specific disability - $600 for three students with the same disability 
(600/3) = $200 (bought and paid for = $200)

Total student expense = $43,080 (actual cost = $21,840)





Difference Between Levy and 
Cost (Adjusted)

 Actual cost = $21,840

 Levy amount = $13,926.55

 Difference = $7,913.45 (amount paid from another budgeted 
fund – notice this is the same as the if the student were 
enrolled full-year – based on funding components that don’t 
change)

 Percentage of levy amount = 63.8%

 Pro-rate expenditures from each fund – example:

 Para-professional salary = $9,000
• Tuition Fund - $5,742

• General Fund (or other budgeted fund) - $3,258

Use a project reporter code to track expenditures per student



Levy Adjustment

 Estimated cost – amount levied = 
$35,166.55

 Actual cost – amount levied = $13,926.55

In FY 2016, reduce total amount levied by 
$21,240



Additional Cost

 District estimates $35,000 for a student’s cost. 

 Levy $27,086.55

 Changes in the IEP during the year net an additional 
$10,000 in cost.  Actual cost at the end of the year are 
$45,000.







Additional Cost

 Levy amount based on estimated cost - $27,086.55

 Levy amount based on actual cost - $37,086.55

 Difference = $10,000 – levy in FY 16



Minimum Cost

 For this LE (at this grade level) the 
minimum per student cost to generate a 
positive levy amount is $7,913.45

 May not use the tuition fund to finance 
Special Education costs if the per-student 
cost is below this amount.



Levy Amounts

 Levy amounts vary by LE and grade level

 Example – Frenchtown HS, student with actual 
costs of $35,000

 Elementary student – grade 3:  Levy amount = 
$28,712.33

 Middle School student – grade 7:  Levy amount = 
$26,960.33

 High School student – grade 10:  Levy amount = 
$27,157.86

Why?  Differences in ANB, Special Education 
payments, funding components and basic 

entitlement.



Resources

 The OPI School Finance webpage



Questions?



Contact

Nicole Thuotte – Office of Public Instruction, School 
Finance Specialist

Email:

nthuotte@mt.gov

Phone:

(406) 444-4524

Questions regarding Tuition, Impact Aid and School 
Elections


